§2507.1

§2507.1 Definitions.

As used in this part, the following
definitions shall apply:

(a) Act means section 552 of Title 5,
United States Code, sometimes re-
ferred to as the ‘““Freedom of Informa-
tion Act”’, and Pub. L. 104-231, 110 Stat.
3048, sometimes referred to as the
“Electronic Freedom of Information
Act Amendments of 1996.”’

(b) Agency means any executive de-
partment, military department, gov-
ernment corporation, or other estab-
lishment in the executive branch of the
Federal Government, or any inde-
pendent regulatory agency. Thus, the
Corporation is a Federal agency.

(c) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks information for a use or pur-
pose that furthers the commercial,
trade, or profit interests of the re-
quester or the person on whose behalf
the request is made. The use to which
the requester will put the records
sought will be considered in deter-
mining whether the request is a com-
mercial use request.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice.

(e) Educational institution means a
pre-school, elementary or secondary
school, institution of undergraduate or
graduate higher education, or institu-
tion of professional or vocational edu-
cation, which operates a program of
scholarly research.

(f) Electronic data means records and
information (including e-mail) which
are created, stored, and retrievable by
electronic means.

(9) Freedom of Information Act Officer
(FOIA Officer) means the Corporation
official who has been delegated the au-
thority to make the initial determina-
tion on whether to release or withhold
records, and to assess, waive, or reduce
fees in response to FOIA requests.

(h) Non-commercial scientific institution
means an institution that is not oper-
ated substantially for purposes of fur-
thering its own or someone else’s busi-
ness trade, or profit interests, and that
is operated for purposes of conducting
scientific research whose results are
not intended to promote any particular
product or industry.
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(i) Public interest means the interest
in obtaining official information that
sheds light on an agency’s performance
of its statutory duties because the in-
formation falls within the statutory
purpose of the FOIA to inform citizens
about what their government is doing.

(J) Record includes books, brochures,
electronic mail messages, punch cards,
magnetic tapes, cards, discs, paper
tapes, audio or video recordings, maps,
pamphlets, photographs, slides, micro-
film, and motion pictures, or other doc-
umentary materials, regardless of
physical form or characteristics, made
or received by the Corporation pursu-
ant to Federal law or in connection
with the transaction of public business
and preserved by the Corporation as
evidence of the organization, functions,
policies, decisions, procedures, oper-
ations, programs, or other activities.
Record does not include objects or arti-
cles such as tangible exhibits, models,
equipment, or processing materials; or
formulas, designs, drawings, or other
items of valuable property. Record does
not include books, magazines, pam-
phlets or other materials acquired sole-
ly for reference purposes. Record does
not include personal records of an indi-
vidual not subject to agency creation
or retention requirements, created and
maintained primarily for the conven-
ience of an agency employee, and not
distributed to other agency employees
for their official use. Record does not
include information stored within a
computer for which there is no existing
computer program for retrieval of the
requested information. A record must
exist and be in the possession and con-
trol of the Corporation at the time of
the request to be considered subject to
this part and the FOIA. There is no ob-
ligation to create, compile, or obtain a
record to satisfy a FOIA request. See
§2507.5(d) with respect to creating a
record in the electronic environment.

(k) Representative of the news media
means a person who is actively gath-
ering information for an entity orga-
nized to publish, broadcast or other-
wise disseminate news to the public.
News media entities include television
and radio broadcasters, publishers of
periodicals who distribute their prod-
ucts to the general public or who make
their products available for purchase or
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subscription by the general public, and
entities that may disseminate news
through other media (e.g., electronic
dissemination of text). Freelance jour-
nalists will be treated as representa-
tives of a new media entity if they can
show a likelihood of publication
through such an entity. A publication
contract would be the clearest proof,
but the Corporation may also look to
the past publication record of a re-
quester in making this determination.

(I) FOIA request means a written re-
quest for Corporation records, made by
any person, including a member of the
public (U.S. or foreign citizen), an or-
ganization, or a business, but not in-
cluding a Federal agency, an order
from a court, or a fugitive from the
law, that either explicitly or implicitly
involves the FOIA, or this part. Writ-
ten requests may be received by postal
service or by facsimile.

(m) Review means the process of ex-
amining records located in response to
a request to determine whether any
record or portion of a record is per-
mitted to be withheld. It also includes
processing records for disclosure (i.e.,
excising portions not subject to disclo-
sure under the Act and otherwise pre-
paring them for release). Review does
not include time spent resolving legal
or policy issues regarding the applica-
tion of exemptions under the Act.

(n) Search means looking for records
or portions of records responsive to a
request. It includes reading and inter-
preting a request, and also page-by-
page and line-by-line examination to
identify responsive portions of a docu-
ment. However, it does not include
line-by-line examination where merely
duplicating the entire page would be a
less expensive and quicker way to com-
ply with the request.

§2507.2 What is the purpose of this
part?

The purpose of this part is to pre-
scribe rules for the inspection and re-
lease of records of the Corporation for
National and Community Service pur-
suant to the Freedom of Information
Act (““FOIA™), 5 U.S.C. 552, as amended.
Information customarily furnished to
the public in the regular course of the
Corporation’s official business, whether
hard copy or electronic records which

§2507.3

are available to the public through an
established distribution system, or
through the FEDERAL REGISTER, the
National Technical Information Serv-
ice, or the Internet, may continue to be
furnished without processing under the
provisions of the FOIA or complying
with this part.

§2507.3 What types of records are
available for disclosure to the pub-
lic?

(@) (1) The Corporation will make
available to any member of the public
who requests them, the following Cor-
poration records:

(i) All publications and other docu-
ments provided by the Corporation to
the public in the normal course of
agency business will continue to be
made available upon request to the
Corporation;

(i) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of ad-
ministrative cases;

(iii) Statements of policy and inter-
pretation adopted by the agency and
not published in the FEDERAL REG-
ISTER;

(iv) Administrative staff manuals and
instructions to the staff that affect a
member of the public; and

(v) Copies of all records, regardless of
form or format, which, because of the
nature of their subject matter, the
agency determines have become or are
likely to become the subject of subse-
quent requests for substantially the
same records.

(2) Copies of a current index of the
materials in paragraphs (a)(1)(i)
through (v) of this section that are
maintained by the Corporation, or any
portion thereof, will be furnished or
made available for inspection upon re-
quest.

(b) To the extent necessary to pre-
vent a clearly unwarranted invasion of
personal privacy, the Corporation may
delete identifying details from mate-
rials furnished under this part.

(c) Brochures, leaflets, and other
similar published materials shall be
furnished to the public on request to
the extent they are available. Copies of
any such materials which are out of
print shall be furnished to the public at
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